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FENVINE TRIAL | 


If. e. 22 


— — 


Nat Tuwnley, 4 


"Fats of MANCHESTER, Centleman; 


WHO WAS. 


A | Appointed Colonel of the MANCHEST 60 
ment by the young Pretender, and 
Commandant of the City of CARLI SLE# 


AND WAS | 

5 Convidted of High Treaſon, at the Town. Halb 

2 on St. Margare!*s-Hill, Southwark, on Tueſday 

NP 5th, 1746, for levying War againſt his 
ajeſty Kino GEORGE the Second, and ad- 

hering to his Majeſty's Enemies; 


- BEFORE 
The Lords the King s Juſtices, and others the Co 
—  miſſioners named in the Special. Commiſſion fo, 
trying che 3 Rebels. \ 4 


To which is added, 


The TRIALS of Grorct FLETCHER, 'THos. 
Mas ChHaDWick, and WILLIAM BATTRAGH,/ 
Officers in the aforeſaid TowNnLEY's 
Tal 16, :; Convicted on MH e, 


| of 16, 1746. 
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— th 
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L 0 N D O N: | 
erte for G. Grryrerrn, Publiſher, at the Bottom of 
Popping” 5 22 Fleet. ſireet. 
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It is worthy Obſervation, that during the 
Courſe of thoſe Trials of the Rebels, which 
have hitherto been brought on, the Priſoners 
though they have excepted againſt ſome of 
the Jurors, yet they ſhew'd no Reaſon for 
challenging thoſe they did: From whence. it 
is evident, that the High Sheriff took par- 
ticular Care to ſummon ſuch Men only, to 
ſerye their Country, on this important Oc- 
caſion, as he was fatisfied would do Juſtice, 
without Partiality, - ea the King and 
Subject. 
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To the PUBLICK... 


PH E Expetterivns of the Publick are undenbredy oak 70 4 
very great Height, and the People have for Jame, time in- 
patiently waited to ſee what would be the Fate of thoſe infatutt- 
e Wretches, who, for a great -while, fpread Terror and Deſalati- 
on over all the Northern Parts of. this: Kingdom; wha! rioted in 
the Deſtruction of innocent Families ; who wanton'd in tha Blond 
„/ his Majeſty's faithful Servants end Subjects; and who would 
have rejoiced in the utter Extinction of all our Rights and Privi- 
leges, as well Civil as Sacred. But Providence, ever watchful 
for the Safety of this much favoured Kingdom, has graciouſly fru- 
rated their villaimus Deſigns, diſappointed their Hopes, broke 
their Meaſures, and given them up as Victims to that Fuſtice which 
their injured Country moſt righteouſly demands. Had their traite- 
rous Deſigns ſucceeded, God only knows what would have been the 
miſerable Condition of this unhappy Country. But, whatever we 
read, whatever we have heard, of the Calamities of thoſe wretch- 
ed People who are obliged to ſubmit to Eccleſiaſtick Tyranny, and 
deſpotick Power, muſt have been our own dreadful Doom. But at 
length theſs Diſturbers of our Peace, theſe Spoilers of their na- 
50s Country, are brought to the Bar of Juſtice, where there is 
no Quieſtion but they will hear that Sentence paſi'd upon them, which 
the Heinmſneſs of their Crimes has intitled them to, and will fu 5 
fer that condign Puniſhment they have j5 juſtly deſerved, which is 
but a ſmall Sat: faction, tho all in their Power to make, for the 
many innocent Lives they have deſtroyed, and the innumergble Evils 
they have brought on their deſalated Country. 

The firſt of this rebellious Crew that was brought to his Trial, 
was Col. Townley, a Man of about 38 Tears of Age, who had 
been long in the French Service, and had the French King's Con- 
mi ſion, tho that avail'd him nothing in his Defence. But tho his 
Crimes were of the moſt enormous Nature, yet the Court gave him 
eil the fair Play he could reaſonably deſire or expe ; and he had 
the Liverty of producing every thing that he or his Council could 
think of in his Defence; io ſhew, that the Government were reſal- 


ed ta act, in rezard to the Rebels, with all the Lenity and Tender- 
2 


(iv) 
neſs imaginable ; and fo put it out of their Powsr to complain of 
Severity, or unfair Practices againſt them, and to ſtop tht Mouths 
of the Jacobites, who would have been glad to have open d againſt 
the Legiſlature with Outcries of Bart and Oppreſſion. 

This Trial has been taken with the utmoſt Accuracy and Exat?- 
neſs ; the Evidence given by the Witneſſes, as well for, as againſt- 
the Priſoner, is here ſet down in the very Words it was given in 
Cougt : and the Pleadings of the Council on both Sides are as near 
as poſſible, tho not quite /o long, as delivered by the Gentlemen who 

ke them. 

The Trials of George Fletcher, Thomas Chadwick, and 


William Battragh, arg alſo here inſerted, and W ſet 
forth. 


* 
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PROCEEDINGS 


on THE 


King's Commiicn of Oyer and Termi- 
ner, at the Court-Houſe on St. Mar- 
garet's- Hill, Southwark 1746. 


N Monday, Fune 22, 1746. the Right 

T Honourable the Lord Chief Juſtice Lee, 
the Right Honourable the Lord Chief 
2S Juſtice Villes, Sir Martin Wright, Sir 
Thomas Burnet, Sir Thomas Abney, Sir 


Fames 1 Mr. Baron Clarke, and Mr. Baron 


Clive, attended by the ſeveral Officers, came in Pro- 


ceſſion to the Town-Hall on St. Margaret's-Hilh, 


Southwark, and open'd their ſpecial Commiſſion, for 
holding a Seſſion of Oyer and Terminer, and Goal- 
Delivery, for the County of Surrey; which being read, 


Sir William Lee, Lord Chief Juſtice of his Majeſty's 


Court of King*s-Bench, gave the Grand Inqueſt a moſt 
learned and excellent Charge, and then they with- 
drew. to the Three-Tuns Tavern, on St. Margare!*s- 
Hill, (where they had agreed to fit) and found Bills 
for High-Treaſon againſt the Earls of Cromarty and 
Kilmarnock, and Lord Balmerino. The Names of 


ns 


66 
the Gentlemen who were ſworn. on the Grand Jury 
are as follow, v72. 


| „ % 


Ker William Richardſon of e u. 5 
Sir Abraham Shard of Kennington, Kit. 


Sir Thomas Hankey of Clapham, Kt. 

Six Peter Thompſon of Bermondicy, Kar. CT 
Joſias Wordſworth. of Adicomb, £4; 1 
Percival Lewis of Putney, E/q, 

John Copeland of Camberwell, Eg; 

Charles Hoſkins of :Oroydon, 505 

Joſeph Willoughby of be ſame, EI; 

| Heathfield of tbe ſame, Eig. 

Samuel Nicholſon of the ſame, Eſp, 

"Joſeph Creſwick f Streatham, E.; 

William Clark / Southwark, E; 

Thomas Bevois of Bermondiey, Eq 

Has Bird of Ratherkithe, E é: nt 
Thomas Tarrant of Southwark, E. 


Richard Stevens of the ſame, Ea; 
Henry Robinſon: of Wandſworth, £4; 


Nathaniel Green of Southwark, Eg; 
Iſaac Eels of Lambeth, E/; 

John Smith of. che ſame, Eg; 

Hemmet Kicharawon,of Bermondſey, Eqs 
Samuel Atkinſon of Croydon, E/q, 


„This Grand Inqueſt having, on Medue ſday the 25th, 


| and Thurſday the 26th of June, found Bills of Indict- 
ment againſt 34 of the Rebel Priſoners in Cuſtody, 
they were brought to the Bar on Thurſday the 3d of 


Juh, and arraign?d on theſe Indictments, Which were 
all laid for High-Treaſon, committed againſt his 
Majeſty's Perion and Government, in. levying and 
carrying. on. $ cruel and deſtructive War, Sc. in 


theſe Kingdoms : To which Indictments, three that 
| | were 


l, 


(3) 
were arraign*d pleaded Guilty, viz. James Gedd) a 
Captain in the Duke of Pertb's Regiment; Alexander 
Abernethy, Captain in ditto ; and Thomas Furnival, 
a Lieutenant in the Mancheſter Regiment. And alt 


the others pleaded. Not guilty, and for their Trials 


t themſelves on God and their Country. 

The Priſoners who pleaded Not guilty preſented 
Petitions to the Court, praying, That they might 
have further Time to prepare for their Trials; ſome 
of them alledging cha t their Witneſſes were ſome 
hundred Miles Diſtance. On reading theſe Petitions, 
and the Petitioners making Oath that the Contents 
of thoſe Petitions were Matters of Fact, the Court ad- 
journ'd to the next Day to conſider of the fame. And 
the Court being met accordingly, they came to a 
Reſolution to defer the Trials of the Engliſh Priſonets 
to Tueſday, Fuly 15, and the Trials of the Scotch Pri- 
ſoners to.the 25th of the fame Month, the better to 
enable them to prepare for their Defence, and or- 
der*d them to ſend for all their Witneſſes 3 
. — And then the Court adjourn'd. 


Tueſday, Fuly 1871 746. f 
This Morning, at Ten o' Clock, the following 


Judges came into Court, vix. 

Lord Chief Juſtice Lee, Lord Chief Juſtice #/; Hes, 
Mr. Juſtice Wright, Mr. Juſtice Denniſon, Mr Ju- 
ſtice Forſter, Mr. Juſtice Abney, Mr. aro W 1 
and Mr. Baron Clive. \ - 

And their Lordſhips being ſeated on the Bench, 
with Sir Thomas De Veil, Knt. and Peter Theobalds; 
Eſq; (both Juſtices of the Peace for the County of 
Surrey, and Gentlemen named in the Special Com- 
miſſion) Order was given for Proclamacion to be 


made, ; 
c 
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Cher of the Court — All manner of Perſons that 
have any thing more to do before my Lords the 
King's Juſtices, and other Commiſſioners of Oyer 
and Terminer, and Goal-Delivery, for this Contity | 
of Surrey, let them draw near, and give their At- 
tendance, 

Aud then the Cryer calPd over the ſeveral Furors who 
bad been impannell'd, whoſe Names are as follow, viz. 


Aniel Ponton of Lambeth, Starch-maker. 
"2 John Hayward of Chelſham, Gentlemen. 
3 Thomas 3 F the Pariſh of St. Saviour, 
Linen-draper. 

4 Michael Cuff of Batterſea, Gardener. 

5 Michael Conſtable of Dorkeing, Teoman. 

6 William Salter of Kingſton, Tallow-chandler. 

7 James Glover of Croydon, Mercer. e 
E 8 Brent, of the Pariſh of St. John, Gentle- 


+ Joſeph Tew of the Pariſh of St. Olave, Baker. 
. Henry Goodyer of the Pariſh of St. Olave, Lea- 
ther-ſeller. he? 
11 James Spires of Wandſworth, Gentleman. 
12 Francis Bartholomew of Egham, Gentleman, ] 
13 William Golding of the Pariſo of St. Saviour, 
Hop-merchant. | 
14 William Wright of Newington, Gentleman. 
15 Robert Wood of Epſome, Baker. 
16 William Brooker of Walton upon Thames, 
Brewer. 
27 William Delver of the ſame, Timber-merchant. 
18 Abraham Mills of Rotherhithe, Timber-mercbant. 
19 James Moulton of Croydon, Gentleman. 
20 Richard Gibſon of the ſame, Gentleman. 
21 Edmund Brown of the ſame, Brewer. 
22 Thomas Belch of Coulſdon, Gentleman. 


23 Thomay 


\ 


9). 
2 3 Thomas Deva of tbe Pari 0 of St. ü 
Southwark, Brafier. 
24 James Fowler of the ſame, Broom-maker, 


- 25 Thomas Hill of the ſame, Broom-maker, 
26 Richard Haddow of the ſame, Baker. 


27 John Fowler F the Pariſh of St. Thomas, Hat- 
mater. 
28 Chriftopher Stoakes of Bermondſey, Fell. monger. 
29 Thomas Hatterſley of the N F St. Olave, 
Oilman. 
30 Thomas Howlett of Kew, Brieklayer. 
31 William Hinchcliffe of St. Olave, Skinner. 
32 Richard Beale of the Pariſh of St. Saviour, Sadler, 
33 Timothy Hawkins of Rotherhithe, Linen-draper, 
34 William Taylor of tbe Pariſh of St. Saviour, 
Brewer. | 
25 Philip Allaway junior of Chriſt-church,Ship-wright, 
36 Richard Keys of Newington, Iunbolder. 
37 David Pike F Chriſt-church, Ship-wright, 
38. Joſeph Fortec of Lambeth, Potter. 
39 Harman Heath of 2he ſame, Merchant, 
40 Edward Pollard of the Par; Jo of St. Saviour, Hop- 
merchant.” 
41 Thomas Lintall of the ſame, Cloth worker. 
42 Richard Sidwell of Bermondſey, Carpenter. 
43 Peter Batt of Moredon, Yeoman. 
44 William Brumbridge of Egham, Teoman. 
45 James Pain of Seal, Teoman. 
46 Thomas Rooke of Elſtead, Yeoman. 
47 John Mills of Godalming, Yeoman. 
48 Francis Simmonds of Putcenham, Zeoman. 
49 Richard Sparkes of Wonerſh, Teoman. 
50 William Shurlcck of Shere, Teoman. 
51 James Smallpiece of Bramley, Yeoman. 
- Richard Toy of Richmond, Grocer. 
63 Edward Oram of be —_ Gen:leman. 


54 John 


3 2 FI Summers of the ame, n 
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4 John Fielder ef Eſhere, Troman. 
35 John Tickner ef Kingſton, Carpenter. 
56 James Vinall of Eſhere, I beeluvrig ht. 


57 John Otway of Aſhſtead, Teoman. 


58 Thomas Puplett of Banſtead, Teoman. 
59 John Start ef Epſome, Corn-chandler. 
50 Elin Edgar of the ſame, Tallow-chandler, 
61 Thomas Wright of the ſame, Gentleman. 
62 William Stewart of tbe ſame, Yeoman. 


63 George Hart of Croydon, Callicee-printer. 


64 William Bridgſtock of the ſame, Farmer. 

65 John Heathfield of the ſame, Oatmeal-man. 

66 John Rowles of the ſame, Wheel-wright. 

67 "John Liverſedge of the Pariſh of St. Jeet 
Grocer, 

68 Robert Finch of he "tne Innholder. | 

69 Joſhua Brookes, of the Pariſh of St. John, was h 

70 John Maſon of the ſame, Carpenter. 

71 Thomas Braple of the ſame, Ship-wright. 

72 George Fee f the ſame, Brewer. 

73 Daniel Bartlett of ihe Pariſh of St. Olave, Brafier, 

74 Thomas Burchett of the ſame, Cheeſe-monger., 

75 John Hulme of the Pariſh of St. Saviour, Tal. 
low-chandler. 

76 Henry Sherwin of the Pariſh of St. Thomas, 
Looking-glaſs-maker. 


77 William Wilkins of Bermondſey, Gentleman. 


78 Body Speartnan of the ſame, Sail mater. 
79 Bike Faulk of the ſame, Foiner. 

80 Jarvis Maſon of the ſame, Waterman, 
81 James Pew of Rotherhithe, Gentleman, 
82 John Haynes ef the ſame, Gentleman. 


383 William 3 of the ſame, Mariner. 
84 George Hardy ſenior of the ſame, Mariner, 


85 George Hardy Junior of the ſame. 
87 Joby 


( 11) 
87 John Euferſun of the ſame, Carpenter. 
88 John Reed of the ſame, Gunſmith. 
89 John Lucy of the ſame, Ship-wright. 
90 Ralph Godfrey of the ſame, Blackſmith. 
91 Abraham Goodwin of Mortlake, Gentleman. 
92 Thomas Elliot of the Pariſh of St. Saviour, Cooper, 
93 William Barnard of Chriſt-Church, Coal-merchant. 
94 Michael Maynard of the ſame, Coal. merchant. 
95 John Oſborne of the Pariſh'of St. George, Peto+ 
terer. 
96 Thomas Andrews of the ſame, Broker. 
97 William Matthews of Newington, Petwterer. 
98 John Voice of tbe Pariſh of St. Saviour, Brice- 


| 99 Dionyſius Fairclough of Lambeth, Gardener. 

| 100 Thomas Clement of Bletchingly, Grocer. 
101 Thomas Simmonds the younger of Walton upon 

8 Thames, Yeoman. | > HP 

102 James Hill of Croydon, Innbolder. 

403 John Jeffries of the ſame, Yeoman. 

104 Robert Lucas of Coulidon, Gentleman, 

105 Henry Rowed of the ſame, Noman. 

106 John Clement of Nutfield, Teoman. 

107 Thomas Ruſſel of the ſame, Yeoman. 

108 George Aynſcomb of Gatton, Teoman. 


Thoſe that did not appear, their Default was mar- 
J  Ked, and then the Keeper of the County Goal had 
Orders to bring Francis Townley to the Bar; which 
he did accordingly. g 
iert of the Arraigns. Fancis Townley, hold up 
thy Hand, ( which he did.) You the Priſoner at the 
Bar, Theſe good Men whom you ſhall hear called, 
and perſonally appear, are to paſs between our Soves 
reign Lord theKing and you, upon the Trial of your 
Life and Death; If therefore you would * challenge 


WA them, 


* e 
5 


% 


SD 


0 or r any of them, you muſt ſpeak to them as 
they come to the Book to be ſworn, and before gy 


are worn. 

Then Daniel Ponton being called, appeared, ad 
the Priſoner liked of him as a Fury-man, and then 
he (after ſeveral Challenges) with the n 
Gentlemen were ſworn, viz. 


1 Daniel Ponton of Lambeth, Starch-maker. 
2 John Haywood of Chelſham, Gentleman. 
3 Michael Cuffe of Batterſea, Gardener. 
4 Francis Bartholomew of Egham, Gentleman. 
5 Robert Wood of Epſom, Baker. 
6 William Brooker of Walton upon N 
Brewer. 
7 Edmund Browne of chenden. Brewer, 
8 Thomas Belch of Coulſdon, Gentleman. | 
9 Thomas Dawſon of St. George in Southwark, 
Brazier. - + 
10 William Taylor of St. Saviour i in Southwark, 
Brewer. - 
11 Thomas Lintal of the 1 Cloth- worker 
12 James Paine of Seal, . * 


1 


Clerk of FY 88 Connt theſe. 

Cher. Daniel Pomon, One, (and fo on till the 
Twelve ſworn all anſwer d to their Names) All good 

en and true, ſtand ET, and hear * Evit 
dence. 2 
Then the Clerk of the Airaigns ( after Silence 
commanded ) read over * min to 9 which 
was as follows: 2 * 2 5 Ss ola 


Francis Dual late of the City of Carlifte, in the 
aner of Cumberland, Gent. was indicted for that 
be 2305 Audrcco Blood and George Fletcher ) not 

having 


. ” 


- 
, 


. 
. — 
. 


| | (13) | 20 
having the Fear of God in his Heart, nor regarding 
his Duty and Allegiance, but, being moved and ſe- 
duced by the Inftigation of the Devil, as a falſe 
Traitor againſt his moſt ſerene, illuſtrious and excel- 


_lent Prince, George the Second, by the Grace, of God 


of Great Britain, France, and Irelayd, King, Defen- 
der of the Faith, &c. his ſupreme, true, lawful, right- 
fal, and undoubted Sovereign Lord, the cordial 
Love, and due and true Obedience, Fidelity, and 
true Allegiance, which every Subject of our faid Lord 
the King ought. to bear, withdrawing, and utterly 
to extinguiſh, intending and contriving, and with 
all his Force, purpoſing and deſigning the Govern- 
ment of theſe Kingdoms to ſubvert, change, and 
alter; as alſo our ſaid Lord the King, to Death, and 
final Deſtruction to put and bring, and theſe King- 
doms into intolerable and miſerable Slavery to ſub- 
due and inthral; and to fix on the Imperial Throne 
of thefe Realms, a Perſon called the Prince of Wales, 
in the Time of the late King James the Second, &c. 

And the Indictment further chargeth, That he, 
the faid Francis Townley, on the roth Day of No- 
vember laſt, in the 19th Year of the Reign of his 

eſent Majeſty, did appear, array*d in a hoſtile 

anner, at the City of Carlifie aforeſaid, in the Coun- 
ty of Cumberland aforeſaid, with 3000 Perſons and 
upwards, in a tumultuous and rebellious Manner, 
with Guns, Swords, Clubs, Staves, and other Wea- 
pons, offenſive as well as defenſive, with Drums 
beating, Colours flying, Pipes playing, and there, 
being ſo array'd, did, in a warlike and hoſtile Man- 
ner, levy a cruel War, and took Poſſeſſion of the 
faid City of Carliſle, and the Citadel of the ſame 
City, being a City and Citadel of our Sovereign 
Lord the King, and made a cruel Slaughter of the 


7 rs) 
SubjeRts of our Sovereign Lord the King that now 
i, and the ſame City did keep, ſuſtain and defend. 
And this Indictment is laid to be againſt the Kings 
Peace, his Crown, and Dignity, the Duty of their 
Allegiance, and the Forms of the Sextage in that 
Caſe made and provided, Sc. 

. Clerk. Gentlemen, Upon this Indiienenc; the Pri. 
ſoner at the Bar has been arraign'd, and thereunto has 
pleaded Av. guilty, and for his Trial has put himſelf 
vpon God and his Country, which Country you are: 
Your Charge is to inquire, whether he be ky of 
the High Treaſon whereof he ſtands indifted, or not 
' guilty 3 if you find him guilty, you are ro inquire 
what Goods and Chattels, Lands or Tenements he 
bad at the Fime of the High Treaſon committed, or 
at any Time ſince: If you find him not guilty, you 


are to inquire whether he fled for it; and if you find + 


he fled for it, you are to inquire of his Goods and 
Chattels, as if you had: found him guilty : If you 
fnd, him not guilty, nor that he did fly for it, you 
are to ſay fo, and no more, and hear your Evidence. 
Tbe Council for the King were Mr. Attorney Ge- 
neral, Sir Jabn Strange, Mr. Solicitor General, Sir 
Richard Lloyd, and the Honourable Mr. York; and 
for the Priſoner, Mr, N Hynne, and Mr. Gy: 
40n, 
Mr. York, Council for the King. May. it lea 
* Your Lordſhips, and you Gentlemen of the Jury, 
This is an Indictment againſt Francis Townley, the 
Priſoner at the Bar, and ſets forth, &c. the Purport 
of the Indictment is before-mention'd] To this In- 
dictment he hath plcaded Net guilty. We ſhall pro- 
duce our Witneſſes to make good the Charge a aal 
the Priſoner, which if we do, we doubt not — 7 
„ find him guilty of the Indictment. | 
Mr. Attorney General. mY Lords and you Gentle- 
men 


(15)) 
men df the 8 The Priſoner at the Bar, * - 


deeply engaged in the late unnatural and wicked Ne- 
bellion, begun in Scotland, and carried into the Heart 
of this Kingdom, in order to overſet our preſent 
happy Conſtitution in Church and State, hath made 
it neceſſary for this Proſecution againſt him: I don't. 


doubt but, in the Courſe of our Evidence, we ſhalt 
make it appear to your Satisfaction, that the Priſo- 


net with two others, whoſe Names are Blood and F- 


cber, and other their Confederates, did aſſemble in a 


warlike Manner, and procured Arms, Ammunition, 
and other Inſtruments of War; and compos'd a Re- 
giment for the 2 of the Pretender to theſe Re- 
alms, to wage War againſt his preſent moſt ſacred 
Majeſty ;. and aid. = through and invade ſeve- 


tal Parts of this Kingdom, and unlawfully did ſeiae 


his Majeſty's Treaſure in many Places for the Service 
of _ villainous Cauſe, and took away the Horſes 
and other Goods, Merchandize, and Chattels of ma- 
ny of his Majeſty's peaceable Subjects. And that, 
during the ſaid March, the Priſoner, with other Re- 
bels, in open Defiance of his Majeſty's undoubted 
Right and Title to the Crown of theſe Realms, fre- 
enn cauſed the Pretender's Son to be proclaimed, 
a publick and ſole ma Manner, as Regent of theſe 
2 and himſelf march'd at the Head of a pre- 


tended Regiment wich they card the . | 


Regiment. | 

My Lords, I ſhall not take up the Time of ths 
Court in ſaying a great deal; for all that the Priſoner: 
in charg?d with will appear ſo full and plain from the 
Evidence we ſhall produce for the King, that there 
will not be the leaſt Doubt with the Jury to find him 

ilty. 

Sir John Strange then ſpoke to the following Effe@'s 
My * and you Gentlemen of the Jays * 


16) 


of Suncil i in this Cale lkemays for the banks Lam! 
very far from aggravating this Caſe againſt the Priſo- 
ner at the Bar; but I cannot help obſerving, that the 
Engagements which the Priſoner had embarked in, 
would have overſet one of the moſt glorious and free 


Conſtitutions that ever was framed, and, I believe 1 


may venture to ſay, is the —_ one in the whole 


World. 


If an Attempt to n che Gonne to 4 2 
firoy the King, and ſet up a Popyſh Pretender," if 
ing in an hoſtile Manner, carrying on a bloo-' 

dy and deſtructive War in this Nation, can move 
Compaſſion, or be extenuated, any Rebellion may be 

palliated over and excuſed, ſince ſcarce any Circum- 
ſtance can be added in Aggravation of that which hath 


lately been raiſed and carried on in this Kingdom. 
Every body knows the 'Rebellion broke out in 


Scotland with a ſmall Number of People, and made 


a very great Progreſs,  *cill at laſt the Rebels had the 


Audaciouſneſs, with the Pretender's Son at their 


Head, to fight his Majeſty's Forces at Prefton-pans, 
and then the Rebellion burrowed into England, and 


the Priſoner at the Bar was with them in Lancaſhire, |\ 
particularly at Preſton, and ſeveral other Places; and 
then they proceeded to Mancheſter, where the Priſoner 
form'd a Regiment, and accepted a Commiſſion to 
be Colonel of the ſaid Regiment, from the eldeſt Son 
of the Pretender, and wore a white Cockade, and a+ 


Plaid Saſh, as a Mark of his Authority, and the Party 
he ſided with; and then advanced from Manchefter' 
to Derby with his Regiment, where the Rebel Army 
halted ſome few Days; but being apprehenſive of 


the Duke of Cumberiand's attacking them, it fo al- 
arm'd them, that they marched back with. great 


Precipitation till they came to Carliſe, where he ac- 
__ as Commandant of the City, and gave out Or- 


ders 


* 
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ders to the. Garriſon, mk {t which he order'd the 


Iſs Houſes of ſome of his Majeſty s faithful Subjects to 
2 de ſet on Fire, but was afterwards obliged by the 
e Duke to ſurrender to the King's Pleaſure; and tho“ 
„ Humanity may induce you to have Compaſſion to- 


wards the Priſoner, yet if it is proved he is guilty of 
the Crimes Jaid to him, the Juſtice of this Nation 


calls aloud for his Puniſhment. 
For no les was to be a Sacrifice, than his Majeſty 


reſervers of our Rights and Liberties, but to be the 
Guardians of the Proteſtant Intereſt in Europe) to ap- 
R the Fury of a Set of unſatisfy'd People, who 
ave aſſociated in this moſt wicked and unnatural Re- 
bellion, and who envied us, the faithful Subjects of 
* his Majeſty, the Bleſſings we enjoy'd uninterrupted of 
our Religious and Civil Rights and Privileges. 
Theſe People, in order to divert themſelves, and a- 
muſe the Ignorant, had on their Standards or Colours, 
M otto's that they imagined would be grateful, VIZ, 


LIBERTY and PROPERTY, 
Cavern and COUNTRY, 


mer your Lordſhip, and the Gentlemen of the Jury, 


you at the Bar, will excuſe me if I take upon me to 
interpret the Meaning of their famous Motto or In- 
ſcription, on their Colours, which not to take up too 
much of the Time of the ty I ſhall do in few 
Words. 


SLAVERY; Their intended Property was PLUNDER, 
'which too many of the good People of this Kingdom 
hath found; their Church was Por ER, and the 
Meaning of * 28 was only to make theſe 


and his Royal Family (a Succeſſion of Princes, ap- 
+ by Divine Providence, to be not only the 


as well as the unfortunate Perſon who ſtands before 


The Liberty they deſigned, was Schlag les than 


. 


' ( * 
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fres Kingdoms a Prank ince to France. e 
call our Witneſſes, w why, Wal give ſuch Proots a lone 
the Priſoner, that I t not, Gentlemen of the Ja- 
ry, you will find him guilty of the Treaſon * 
ſtands charged with, _ | 

Mr. Solicitor General. Call Rog er MacDonald. © 

Roger MacDonald being ſworn, ad, that he 5 
Colonel Tyronley the Priſoner, that be ſaw him at 
Derby, and, on the Retreat of the Nebel Army frag 
thence, he march'd at the Head of the Mancbeſier 
Regiment, as Colonel of the ſame. 

This Wicneſs alſo. faid, that he ſaw. him with a 
Aide Cockade in his Hat, a Brace of Piſtols, and 
was accounted: as a principal Officer, between Lan- 

ener and Preſton, and he appeared at thł Head of 
the Regiment, with Colours flying and Druma beat. 
ing, and that he had on a Plaid Saſh. 

7 his Witneſs was then afk'd, What Number at that 4 
Time the Rebel Army might conſiſt of? and he faid, 
to the beſt of his Knowledge, he believed 5600 Men, 
but not all arm'd. 

This Witheſs farther depos'd, that the Priſoner at 
the Bar was always look*d upon by both Officers and 

Soldiers, as Colonel of the Regiment called the 
Manchefter Regiment; and that he gave Command 
to all the Officers under him, who obey*d_ his Com- 
mand as principal Officer.— That the Regiment had 4 
a Flag with theſe Words on one Side, viz. Liberty 
and Property; and on the other, Church and Country: 
that they had ſome Artillery with them, and the Pri- 
ſoner always appea d at the Head of his Regiment. 
Croſs Examination. 

Priſoner's Council. Mr. Serj. Wynne. Pray have 

ou had no Promiſe of Paxdon ? 

Witneſs. I have had no certain Promiſe of Par- 


don. I was firſt » — at Inverneſs, by the Judge 
Advo- 


* 


9 * 


| 8 of Scotland, br he did Not are n me of a a 


Pardon, 
Prifoner”s Conti; Did not you expe i ?. 


Winch, L cannot fay, but 1 did — 


don'd, for I was only a Servant. I was brought 
aſhore very poor, and without any thing to ſubſiſt On. 
Mis Council. Tou fay you ſaw the Prifoner, in 


| the Retreat from Derby, command. his Reg iment: 


Was not he look'd upon as Colonel ? . 
" Witneſs. Yes, I faw him on Horſeback very of- 
ten, and he always rode ar*the Head of the l Regi- 


8 ment on a bay Horſe. 


Sir Richard Lloyd, Call Sammel Madibrx, who ap- 
pare? and was ſworn, and faid, the firſt Time he 
W 


the Priſoner Colonel Torenley was at Manchefter 


about the th, 9th, or 8th Day of December laſt, * 


the Day he could not particulary remember; and faid 
the Priſoner was made Colonel of the Manchefter Re- 


| pA by the Pretender's Son; and one Reaſon why 


e was certain he was Colonel of the Regiment, was, 
that a Guard from the ſaid Regiment was mounted 


every Day, and Centinels placed at the Priſoner's 


narters; that he the ſaid Maddox marched out with 
him in the Station of an Enſign, but never had any 
Commiſſion, tho? he carried the Colours as ſuch; 
that the Priſoner wore a Sword and a Brace of Piſtols, | 
with a white Cockade in his Hat, and that the Pri- 


ſoner gave Command as Colonel of the Regiment, 


and that he ordered the ſaid Mancheſter Regiment to 
be drawn up in the Church Yard, in Mancheſter, 
where the Pretender's Son reviewed them, and that 


he marched at the Head of the Regiment as Calonel 


to Derby. Their firſt Day's March from Manchefter 
was to Winſlow, where the Priſoner appeared alſo at 


the Head of the Regiment, and had a white Cock- 


ade in his Hat, 4 Plaid Bald, a Brace of Piſtols, and 
"7-2: Sword 5 


a {Sword ; that their next Day's March! was to Macs 
clesfield, * where he, this Witneſs, Ggnified, he had 


an Inclination to leave the Regiment, and return 


home to his Maſter at Mancbefter, but was intimi- 
dated from ſo doing, by being threatned, and told 


Out. 


This Witneß farther depos'd, that when — 


were at Derby with the Rebel Arm they beat * 
for Volunteers for the Mancheſter E A . 
manded by the Honourable Colonel Francis 7. — 2 
and that the ſame was done hy the particular Order 
and Direction of the Priſoner. 

That when the Rebel Army retreated from Derby, 
Col. Townley the Priſoner, and ſome af his Regiment, 
took out of a Houſe between Derby and Abborn, a 
Sack full of Arms, which were concealed under ſome 
old Writings z that the ſaid Arms were taken with 
them to Aſbborn, and lodg d, all Night in the 


Priſoner's own Room, and dſp $d of afterwards a- 


mong his Men; that the Priſoner had two Centi- 


nels always at his Door all Night for fear the Duke 


of Cumberland was nearer to them then they imagined ; 

that the Priſoner march'd as Col. of the Mancheſter. . 
Regiment, in theit Retreat from Derby to Carh/ie ſome 
Times at the Head of the Regiment; that when 
they came to Carliſle, the Priſoner was made by the 
Pretender's Son Commandant of Carliſle ; and had 
another Commiſſion given him by the Pretender's 
Son to raiſe a Regiment of Horſe ; that ſo ſoon as 
the main Body of the Rebel Army were gone from 
Carliſie tor Scotland, he the Priſoner took on him the 
Command of the whole Rebel Forces left there, and 
that he gave Orders for the Guns to be mounted, 

and alſo ordered a Rouſe to be burnt ; „ which was 


accordingly done, alledging that ſcveral of the King's - 


F orces 


that if he did, he would haye his Brains knook'd 


2 Uh 
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Forces had fired from it, and annoy yed the Petey 
der*s Army; and that he d directed an 


cauſed ſeveral Chevaux de Frize to be made and fix d 
at the Gates and Entrances to the City, to prevent. 
his Majeſty's Horſe or Dragoons from approaching 

itz $4 the Priſoner order*d ſome of the Rebel * 

my then in Carliſle, to make a Sally out to brin 

ſome Sheep, and that the Priſoner mounted the alle 

with a Piſtol in his Hand, to give Notice if he 

King's Forces was near where the Men were to go; 
that the Priſoner paid the Men of his own Compa- 

ny himſelf,” as all the Captains of Companies did 
theirs; and that he had heard the Priſoner, when in 

Carli in Company with other Officers, complain, 
that he was fourſcore Pounds out of Pocket in pay- 

ing his Men; that, before the Capitulation, this 

Witneſs heard the Priſoner have ſome Words, and 
was ſeemingly in a great Paſſion with Colonel Hamil-. 
ton, who was Governor of the Caſtle or Citadel of 
- Carliſle, for ſurrendering the Place, and not making 

a Defence to the laſt ; and that he heard the Priſo- 

ner declare, that it was better to die by the Sword, than 

to fall into the Hands of thoſe damn d Hanoverians. 
This Witneſs being particularly asked by the 
| King! s Council, if he had at any Time ſeen the Priſo- 
ner in Carliſle, act as an Officer, ſaid, that he had 
particulatly ſeen him encouraging the Rebel Soldt- 
ers to make Sallies out on the King's Forces, 
Croſs Examination of this Witneſs. | 
Mr. Sergeant Wyme. Mr. Maddox, after the Sur- 

render of the Town and Citadel of Carle, did not 
you all expect Mercy? 

Maddox. We were all put Priſoners into the Church. 

Serj. Mynne. Did you all expect to be hang*d? _ 

Maddox. I can't ſay that, for we were in 
ug of being at Liberty again ſoon. 


Ser}, 


2 622). 
Sei ume Pray do not you expect à Pardon, or: 
have you had any Promiſe of a Reward for what you 


+ have on in this Aﬀair ? 


Maddox, I cannot ſay I have ever had any Pro- 
rhiſe of a Reward. 

Serj. me. Tfind you are a very ſmart young Man, 
and T debe to be anſwer'd to this Queſtion; Pray 


Baye you had any Promiſe of a Reward or Pardon, 


or do you expect any Reward or Pardon after having 
given your Evidence againſt the Priſoner at the Bar, 
or the other Priſoners that are in Cuftody ? 

Maddox. My Brother came to me when I was in 
New Priſon, wad he did adviſe me to do the beſt I 


. could for myſelf, and ſerve my Country. Soon after 


one of his Maveſty's Meſſengers , took me away ; 
and I have been at his Houſe ever ſince, on- 


2 ly at choſe Times I went to be examined ;. no body 
ever told me that I ſhould be pardon'd, but my 
Friends advis'd me to do what I have done. If 1 
could have a free Pardon I ſhould be very thankful 


for it, 

Mr. Clayton, (another of the Priſoner's Council, ) Mr, 
Maddox, did not his Royal Highneſs the Dux, 
(when you ſurrendred Priſoners) promiſe you Mercy! 

Maddox. All the Terms his Royal Highneſs ſaid 
we were to expect, were, we ſhould not be put ro 


. the Sword, bat that we ſhould be left to his Majeſ- 


2 Pleaſure, which two Scots Officers who went to. 


the Duke, and whoſe Names were Abernethy and 


Forbes, told us; and that the People in Carifie were 
to deliver up all their Arms at the Gate, and the 
Officers were to go into the Church, 

King's Council. Call Auſtin Coleman, who appe pear'd * 
and was ſworn, and ſaid, he ſaw the Prifoner at the 
Bar in Carliſie, who was call'd Col. Tawnly, and com- 
manded the Mancheſter Regiment, and was made Com- 

| maadant 
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mandart of the faid Ciry ; the Pretender So 5 


and if any of the Soldiers wanted Arms th Aten 
ſtols 


to him, and he furniſh'd them with F relocks We 
and Bayonets; and that he often had ſeen the Priſo- - 


nor order the Guard to mount, and always acted 
their chief Officer, and all the other Officers LE 


their Orders from him as their Superior. 
Croſs Examination. 
NM r. Serj. Wynne, Pray Sir inform me what Time 


| you ſaw the Gentleman at 'the Bar at Carte, was it 


in the Month of November? F 
Coleman. I cannot tell what, Month ĩ it was. I know 
1 ſaw him at Carliſte, and he had à Co Commiſion from 


the Pretender's Son. 
Mr. Serj. Wynne. Did "ou ever hear him ae te 
had a Commiſſion ? | | 1 
Coleman. No'T never did. 32 1 

Mr. Serj. Minne. Then what you fay OI 
thing: Was it ; Chriſtmas of after that 8 
him at Carls? 
| 3 I gon't know when i it was I him 
there | 

Mr, Clayton. Don't you know what Time of the 
Tear Chriſtmas is? 

Coleman. I don't know ; Chriſtmas is when it 
mas comes. 
Mr Serj. Wynne. I believe you hardly know your 
Right Hand fon your Left. 

King*s Council. Call Capt. Carey of the Foot Guards, 


who appear'd. 


King's Council. Pray ſwear the Captain; which 
being done, he ſaid that he received Orders by Lord 


George Beauclerk, from his Royal Highneſs Duke Wil- 


liam, to take Care of the Governor of Carliſle, and 
had his Royal Highneſs's Orders to examine all the 
Rebel Priſoners Papers, amongſt whom he 70 


: 


forthwith by the King's Troops. All the ſmall 


1 


4. 

to the Priſoner at coe 955 ſaid he had delive- 
Ted his Commiſſion before to Major Alam. He 
farther ſaid, that the Priſoner had ſome Guineas in 
his Pockets, and his Watch, which he did not take 
from him; for his Royal Highneſs $ Orders were not 
to take any Money out of the Pockets of any of the 
Officers, only to ſeize all publick Money that they 
had collected; for that what Money they had in theit 
Pockets might be of Service to them in their Con- 
finement. That this Evidence indors'd all the Pa- 

rs that he found on ſuch of the Officers as he 
ſearch*d, and ſaid, the Capitulation was ſign'd by 
the Duke of Richmond, Lieutenant General in the 
Army; wherein the Rebels in Carliſie were to be at 


the King's Pleaſure. 


Council for the King. Sir, are you ſure that the 
Capitulation that was ſigned by the Duke of Rich- 
mond was mentioned to be reſorv'd for the King's 
Pleaſure, - 

Capt. Carty. I can't take upon me to be bertain ; 
of that; but think ſo. 
's Council. Do you know the Duke of Rich- 
@ond*s Hand-writing ? | 
Capt. Carey, No, I never ſaw his Grace write. 

Then a Paper was ſhewn him, which he ſaid was 


the Capitulation, and was read, as follows. 


All the Terms his Royal Highneſs will or can 
Brant to the Rebel Garriſon of Carliſe, are, That 


they ſhall not be put to the Sword, but be reſerv*d 
for the King's Pleaſure. 


If they conſent. to theſe Conditions, the Gover- 


nor and rae, vg Officers are to deliver themſelves _ 
up immediately, and the Caſtle, ' Citadel, and all 


the Gates of the Town, are to be taken Poſſeſſion of 


Arms are to be Jodged | in the Yon Guard 3 
5 an 
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J 
1 to retire to the Ci 


thedral, where a Guard is to be plated over them. 
No Damage is to be done to the Artillery, Arms, 
or Ammunition.” Head Quarters at Blackall, 30 Dec, 
e Afternoon. | 
By his Royal Highneſs' s Command, | 

Si gn'd Richmond, .Lenox, and Aubigney, Lieutenant 
Venerals of his Majeſty's Forces. | 


2 - Council, Call Capt. Never of the 2d Regi- 
ment of Foot Guards, who appearing, and being 
ſworn, ſaid, He went by Order of his Royal High- 
neſs the Duke to viſit and examine the Rebel Officers 
in Carlifle 3 and that the Priſoner was one of them, 


and vent by the Name of Col. Townley, and Cont 


mandant of 
2 King's Council. ' Swear Capt. Pere, which was 
e. 
| s Cotmcil, Sir, will you be pleaſed to Vr | 
1 __ the Gentlemen of the Jury, what ay 
know of the Priſoner at the Bar being in the late un- 
natural Rebellion? 

Capt. Vere. | ſaw the Priſoner on the 20th of 
November at Carliſle, for I was taken Priſoner a little 
before by the Rebel Army; he was called Colonel 
Townley, Colonel of the Mancheſter Regiment, and 
Commandant of the Town. On the 25th of De- 
cember he appear'd with. a white Cockade; I went 
up to Colonel Hamiltons Room, where we talked of 
a Capitulation, and Mr. Hamilton was willing to a: 
gree. to it: We then wrote a Letter to his Royal 
Highneſs the Duke, and the Meſſenger who carri- 
ed it was made a.Priſoner.z and Mr.  lamilion deſi- 
red me to go to Capt. Abernetby, and the Scotch Of. 
ficets, and they all agreed to what was done, and the 


out the white F. 1 
* _ ag. 40 


„ ee, 


Sir Fobn 8 
Commanding cet 2 
A Apt. Vere. Yes z I faw his Commiſſion in the | 
3 'Gonrd: Room. | 
Sir Jeve Strange. vid you fe x in hi 2 
Hands. | 


WE 


- Capt. ly T can't ſay I did. 
Mr. Serj. H/ynne. Pray, Sir, what be” 
= Capt. Vere. I aman Officer, and was ſent by his 
$ |; -Grace'the Dake of Newedtle udn che E er- 
vie. | 

Mr. Davidſan, a Grocer. of Cart; ile, was theo 
Wirnels who, being call'd and ſworn, deposd, 
that he had ſeen the Priſoner at Carliſia, where he 
acted as Colonel of the Mancher Regiment, and 
Commandant of the Gity of Car iii; he was preſent 
hen de ordeied a ſe tobẽ ſet on fireat Curiiſſe: 
9 and on this Deponent's aſking him the Reaſon for itz 
= - he teply'd; that ſeveral of che Elector of Hanover's 
20 Men had fired from it, and 'annoy*d-his Men, * 

Here the King's Council reſted n 


- The Council for the Prifinermitoceededin now to his 
Defence, and pleaded, That Mr. Townley was a'Geti- 
tleman of a good Family, and that bis Education 
was ſuitable to his Birth; but, by ſome Misfortunes 

in his Family, was obliged to retire to Fance, which 
happenꝰd in the Tear ta 8. Being a Man of Spirit 
he was ſoon taken Notice of by the French Court, 
and being recommended to his moſt Chriſtian Ma- 
jeſty as a Perſon capable of a Poſt in his Army, the 
King gave him a Commiſſion, In Conſtquence dt 
which-he ſery'd at the Siege of Philipshuryh under 
the Marſhal-Duke of Berwick, who loſt his Life be- 
fore the Walls of that Place. Our young Officer, 
Mr. Townley, behaved himſelf there with ſuch Cou- 
2 2 5 rage 
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nge and Conduct, as gained him the Reſpoct and R. 
ſteem of allthe Officers in the Army. He executed all 
the Orders of his 3 with the greateſt Intre- 

_ Piditry., and expoſed himſelf on everyQccafion in ſuch 
a Manner, as if Life was of no Signification, when Ho- 
nour and the Service of his Maſter ſtood in Conipe- 
tition with it, He was like ways in Geral acben 
ges and Engagements, where his Behaviour was. al- 
ways ſuch as became a Man of Honour; and as he 
received the Fay of his moſt Chriſtian Majefty, he 
thought it his Duty to ſerve. him with all the Fide- 
lity he was capable of. Thus he continued in that 
Service from the Year 1528; till a few Years fmce; 

that he came into England, where he privately'refided 
till about the Time of the Breaking out of the Rebel. 
lion; and the French King imagining he might be uf 
Service in promoting his Views, in the Invaſion'which 
he had meditated againſt theſe Kingdoms, ſent him 

A Colonel's Commiſſion, to enable him to raiſe Forces, 
and to aſſiſt his Ally, the Pretender, in his Expedition 
to Scotland. Thus it appears, that he has been fix- 
teen Years in the Service of Frante; that he has had 
the French King's Commiſſi un during all that Time; 
and conſequently was as much inthe Service of France 
as any Officer in the French: Army; and therefore 
they were humbly of Opinion, that Col. Townley had 
as juſt a Right to the Cartel as any French Officer 
that has been taken by the Engiiſbß, during the Pro- 
greſs of the War between the two Kingdoms. 
We muſt acknowledge, that the King's Council 
have open'd the Nature of the Indictment with all 
the Candour that could be expected, and have not 
exaggerated the Charge againſt the Priſoner beyond 
the Bounds of Humanity and Good: nature; and we 
humbly hope they will be of Opinion with us, that 
tho che Priſoner at the Bar ſhould unhappily be found 
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ng in this unnatural Rebellion, yet 2s he: afted 
= Commiſſion from the French Ning, he has a 
Right to the Cartel for ſettling the Exchange of Pri- 
ſoners that may be taken on either Side, in the War 
now carried on between the two Kingdoms. 

The Evidence we have to produce in Behalf of the 
Priſoner, are only three. The firſt is Capt. Carpen- 
tier, who will prove, we hope, to your Lordſhip's 
Satisfaction, that Col. Townley was many Tears in 
the French Service, under a Commiſſion from the 
French King; and, ſince his being taken at Carliſſe, has 
been conſtantly ſupplied from France; the _ two, 
who are John Hayward and Thomas Dickinſs, 8 we 
ſhall bring to invalidate the Evidence 2 
dur, by ſhewing the Badneſs of his Cha and 
chat he is ſuch a Man whoſe Teſtimony i is not to be 
credited. 

And * Priſonerꝰs Commeil farther Aal * 
che Indictment was inſufficient, for that they had 
not mentioned the Day in the Indictment when the 
Treaſon was done, and that by the glorious Statute 
of the 7th of King William III. which was juſtly e- 
ſteemed the Bulwatk of Eng//b Liberty, directed, 
that nothing ſhall be given in Evidence but what is 
Inſerted in the Indictment, and that the Time not 
being mentioned in the Indictment when the Treaſon | 
* was acted, is ſufficient to quaſn it, becauſe it might 
be ſo long paſt as to intitle the Priſoner to the Bene- 
fit of the Limitation enacted in the ſaid King's Reign; 
and that Act ſays, that no Perſon ſhall be convicted, 
or ſufter for High or Petit Treaſon, unleſs a Profecti- 
tion is begun againſt the Perſon who committed ſuch 
Treaſon, -in three Tears after the Commiſſion of ſuch 
Treaſon. 
Council. Pray call M. Nl who . 


and was ſworn. 


* | King's 


+4 : 


* 


King's Council. bun * would you aſk ii | 


Gentleman to? 
Priſoner*s Council. To prove that the Prifoner had 


a Commiſtion from the erz King, and that be 


was at the Siege of. Phil; | 
Court. That will be againſt you; for | no Man that 
is a liege Subject of his Majeſty. can juſtify taking up 
Arms, and acting 1 in the Service of a Prince chat 13 
actually in War againſt his Majeſty. 
On which Carpentier was ſet aide, without bing 
examined. 
Mr. Serj. Wynne. Fray call John Howard; who 
appeared a and was ſworn. 

Mr.:Serj. Wyme. Pray, Sir, do you know 65 
ano *, and how long have you known him? 
- Fobu Hayward. Yes, Sir, about two Years. 
dr Serj. Wynne, "Pray what Character doth he 

r? N 
Foln Hayward. He bears ſuch a very bad Cha- 
racter, that I would not believe him upon his Oath, 


Ly 


* | Croſs Examined. 
Sir Jobn Strange. I hope you believe every ret 
that join*d with the Rebels, are bad Nen. ** 
d. Yes, Sir. 
Sir R. Lloyd. What Buſineſs are you of? 
d. I am a Glover and Leather- ſeller at 


| Manchefter. After being examined, he went out of 
Court, but was recalled. 


Solicitor Gen. Mr. Hayward, Pray did you ſee the 


Priſoner at the Bar in Mancbeſter? 


Hayward. No, I never ſaw the Priſoner before. 
Counſ. Clayton. Pray call Thomas Dickinſon ; who 


_ appear'd, and was ſworn, 


Counſ. Clayton. Sir, do you know Samue! Maddox ? 
T. Dick- 


iy mw LAs "— n 
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4 ＋ Dickinſon; Tes, Sr; q'* as hound! Apa 


"I tice to an Apothecary at Mancheſter. 


Caunſ. Clayton. Pray what Character does he bear? 
. Dickinſon. A very bad one. 
© Coun. Clayton. Would you believe him upon bis 
th? 
. Dickinſon... No, 2 not, eſpecially upon 
15 and Death. 
Sir Jobn Strange. E or what Reaſon do you take op 
| on zou to ſwear, he is not to be helieved upon his Oath? 
= Dickinſon. I don't know particularly; but I have 
d. he was a very bad APProvee; and that h he 
ad wrong'd his "Maſter. | _ 
br - F. Strange; Do you know his Maſter 225 
- Dickinſon.” Yes; his Maſter is in Landon how. M 
Sir F. Strange. So, for no other Reaſon, chan 
becauſe you have heard he was not a good *Pren- 
tice, you take upon you to ſwear he is not to be he- 
Jieved: on his Oath. I ſuppoſe you have de: more | 
' bad * Prentices i in Mancheſter. _. $2 
Dickinſon. Yes, there are. 
Mr. Att. Gen. Dickinſou, Did you. ever ſee the 
Priſoner at rd at the Time the 1 2 
was there? 45 
Dickinſon. Tes. 
Mr. Att. Gen. What was he doing there? 
al 5 inline He was Colonel of the Mancbeffer Re- 
iment. » 
Mr. Att. Gen. What, i in the Pretender's Service ? 
* Dickinſon. Yes, in the Rebel Army, — 


The Evidence for the Priſoner being all gone through, 
"Mr. Solicitor General replied to what bad been object- 
ed by the Priſoner's Council to the Indiłiment. 


Mr. Solicitor General ſtood up, and made a Reply 
to the Priſoner's Council, , he obſery*d, the 
firſt 


— 


e 
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firſt overt Ac of High Treaſon againſt the 
Priſoner, is compaſſing and imagining 0 2 Death of 
the King; the next is, adhering to the King's Ene- 
mies, and levying of War againſt his Majeſty's Fer. 


ſon and Government, and this is founded on the Sta- 


tute of the 2 gth of Edward the Third. And levyi 
of War by one or more Perſons, is Treaſon: 
this War has been levy'd, and that Acts of Hoftili- 
ties have been committed by the Priſoner, 1 dont 
doubt but chat it has been ſufficiently proved to you, 
Gentlemen of the Jury; there is no Oecaſion to 

icitly all that is laid in the Indictment; but that 
hrs, been levyed apainſt his Majeſty,” has been 
ſufficiently proved, and admitted by the learned 
Council for the Priſoner; it has been proved Hke- 
ways, that the Priſoner, with a tumultuous Number 
of Rebels and Traitors, did aſſemble in ſeveral Parts 
of his'Majeſtv*s: Dominions, and levied a cruel and 
deſtructive War, The Council on the other Side would 


inſinuate, that the Crime was committed before che 
Day laid in the Indictment, therefore the Day of the 


Condor in the Indictment ſhould be Tuertedl. 
Bat, admitting ic was fo, this Indictment is good!; 

for in the Caſe of Sir Harry Gray, it was the Opini- 
on of all the Judges, that Sir Harry was guilty, not- 
withſtanding that the Fact was committed twelve 
Years before the Indictment; and it is recent in the 
Memory of many Gentlemen of the Law, that this was 
the Caſe of Chandler, Layer, and Bradfpaw ; and fo it 


was allowed in conſtructive Treaſon, in the Caſe of 


Dammery and others, in the Reign of the late * 
Ame, for pulling down of Houſes, and, many Cafe 


of the like Nature in Sir Matthew Halꝰs Pleas of the 


Crown, For Which feveral Reaſons, and what has 


been mentioned before; I humbly eonecive your Lords 


b will over-rule this Exception, as having no 
WY Weight 


\ 


. 2 2 J 
Weight. [ Upon which the ſaid Motion was overs 
puled. by the Court.] Then my Lord Chief Juſtice 
Le ſumm'd up the Evidence very impartially, and 
gave a moſt eloquent and jearned Charge to the Jury. 
After which the Jury conſulted N in Court, 
but not agreeing in their Verdict, withdrew about ten 
Minutes, and when they returned into Court, were 
called over by the Clerk of the Arraigns, and an- 
ſwered to their Names. | 

Curt of the Arraigns. Gentlemen of the Jay, 
Are, yOu 8 on your Verdict 4. 


0 Clerk of the Arraigns. Who ſhall ay for r 
42 Our Foreman. * Fe 
2 of the Arrai Francis mn, u 
Four Hand, (which be . 400 ho 3 
How ay you? Is 2 Townley guilty of the 
High Treaſon whereof he francs indicted, or not 
gu ? 
Foreman. Gul rv. | 
Clerk of the Arraigns, What Goods 4 Glas 
Lands and Tenements, had he at the Time of the 
aid High Treaſon committed, and at wy time ſince, 
to your Knowledge ? 
_ Fury. None. 
Clerk of the Arraigns Harkin to your Verdict 
as the Court has recorded it; you ſay that Francis 
 * Townley is guilty of the High Treaſon whereof — 
ſtands indicted, and you ſay he had no Goods, 
118 Chattels, Land or Tenements, at the Time of the ald 
8 High Treaſon committed, or at any time 3 8288 to 
4 your ee and ſo you ſay all. | 
Ju. XS. 
Then Mr. Jones, K of the County Goal of 
fury, was onder d to Care of the Priſoner. 
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The TRIA Ls of George Fletchet, 
Thomas Chadwick, and William 
Brattagh, Officers in the Mancheſter 

Regiment, Wedneſday, July 16. 

. 2a Wedneſday, Fuly 16, 1746. | 
f ] HIS Day the Court, according to Adjourts 
| ment, met at Ten in the . where 
there were preſent, 
The Lord Chief Juſtice Lee, 
Mr. Juſtice F/right; and 
Mr. Baron Reyno/ds. > 
And allo the — Officers attended the Court the 
| klagen. Day, took their Seats ; and Proclamation 
ng made by the Crier, - he proceeded to call the 

Jury, and ordered the Keeper of the County Goal 

to ſet George Fletcher to the Bar; which being done 
% according the following Gentlemen (after the Pri- 
ſoner had made ten Challenges) were {worn in for the 
| Fo and took the following Oath: | 
YOU Hall well and truly try, and a true Deltyerance 
make, between our Sovertign Lord the King, and the 
Priſoner at the Bar, whom you ſhall bave in your Charge, 


> and a true 0 give, RA. to- the Evidence, 
J So help you God, - 
4 X The Names of the Jury. 
J Daniel Ponton, ö Chriſtopher Stoakes,, 
_ Michael Cuff, 'T William Taylor, 
v © Michael Conflable, || Thomas Lintall, © 
" William Brooker, Francis Simmonds, 
f Edmund Brown, James Paine, and 
” Thomas Belb. I Richard Sparkes. ; 


And they being all ſworn, took their Seats in the 
* , and Proclamation was again made for | 
5 | r 


20 : 
% + «< 


Silence, whilſt the Indictment was reading to the 
Priſoner. 
Note, The Indictment was the ſame as that of 
7 TY $ (convicted the Day before) the Treaſon be. 
laid to be committed the ſame Time, at the 

_ Place, and in the fame Manner, i. e. For levy- 
ing War againſt his Majeſty, compaſſing and ima- 
gining the King's Death, and * to his Ma- 
jeſty's Enemies, Se. 

After the King's Council had opened the Charke, | 
the following Evidence was called againſt the Priſo- 


ner. 


Ormsby acc ormack being ſcvorn. 

Ning's Council, Mr. MacCormack, pray look upon 
the Priſdner, and then tell the Court, and the Gentle- 
men of the Jury, what you know of him; and ſpeak 
out loud, that you may be heard. 

. The firſt Time that 1 ſaw him, 
was before the —_ march*d from Mancheſter to 
Derby. | 
King's Council, What Appearance did the Priſo- 
ner make at Manchefter ? Did you look upon huge to 
be an Officer ? 

MacCormack, He had a white Cockade in his 3 
and marched as Captain in the Mancheſter Regiment. 
I faw the Flag that belonged to the Regiment fly- 
ing, and the Motto was, Liberiy and * Church 
und Count). 

King's Council. Did he march with all the. Rebel 
Army: 3 Were there any Pipes playing ? 

MacCormack. There were Pipes playing before the 
Highland Rebels, but none in the Mancheſter Regi- 
ment.---I ſaw him alſo at Derby. 

Priſoner*s Council. Pray, Friend, how came you- 
to know him ſo particularly? 

MacCormack, They call'd him Captain Dawſon. 

[Here the Council for the Priſoner imerrupted the Mit. 
'* refs, becauſe there is ane Dawſon now in Cuſtody, 

Wig 
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who was an mn Office in the ſaid Regiment, and the 
Priſoner's Name is F ery, | 
* King's Council. Look at the Priſoner again. 
9 ( Looking earneſtly. at bim) g 
Mac Cormack. Though I may miſtake his Nie, 
I am ſure he is the Perſon that I ſaw at Derby, 
though I cannot poſitively ſay he gave any Command 
there as an Officer. I ſaw him at Preſton, and other 
Places along the Road, till we came to Cariz/e, 
 King*s Council. Was you with him at Carliſle ? - , 
MacCormack, I was at Carliſie, but he was there 
before I came, and there I ſaw him act as a Captain; 
= when the Soldiers were drawn up in the Caftle- 
ard, I ſaw him there, and ſaw Arms diſtribated to 
dome of the Soldiers who had none. 
Priſoners Council. Did you' ſee him diſtribute any 
Arms to any of the Soldiers? 
* MatCormack. I cannot ſay that I did. 
Priſoner's Council. Then who diſtributed -thoſe 
rms ? 
"*MatCormack. It was a Scotch Officer, whom I am 
informed | is ſince killed. — I heard fo. 
* King*s Council. Was not the Priſoner at the Bar ak 
Carlisle when the Duke was before the Town? | 
M*Cormack. Yes, I am ſure he was, and com- 
manded as an Officer ; he had a white Cockade in 
his Hat, a Highland Safh Plaid lin'd with white 
Silk, and all Military Accoutrements that Officers 
have. 
King's Council. Then you are certain as to his 
- Perſon, 
M Cormack. I am certain this is the Gentleman, 
for he mounted the very firſt Captain's Guard that 
was mounted at Carlisle. I ſa him at the Surren- 
der, and he was carried into the Church, and made 
Priſoner with the reſt of the Officers. 


Serj. Wyme. Are you ſure he is the very Man? 
M Cor. | 


„ 

Me Cormact. I am LE, ſure of it, tho? he hay been 
long out of my Sight. | | 
Lord Chief Fuſtice, Conſider, you are upon your 

Oath, and what you ſay affects his Life. 4 

M Cormact. I am fare he's the very ſame. I know 

his Perſon perfectly well. | 

Serj. Wye. How can you be ſo poſitive to him, 

did you ever ſee him before you came to Mancbeſter £ 

M Cormack. Not to my Knowledge. 4 
Serj. June. Where did you come from? what 

Country man are you? _ | | 

MM Cormact. I am an Iriſhman, I came from Jreland. 
Serj. Wynne, What brought you to Manchgfter ? | 
M Cormack, I am a Weaver by Trade, and I 

came to Mancheſter laſt May was Twelve-month to 

ſeek for Buſineſs, and I continued there, and worked 

till the 3oth of June; then Buſineſs falling ſhort, I 

went into Warwickſhire, and worked as a Haymaker 


for my Living. * | 
. Croſs Examination. 
Nriſaner's Cour lt is a little extraordinary, that 
you ſhould take 1. \ particular Notice of the Priſon- 
er; was you in the Rebel Army? Was he your Com- 
mander ? ron) 
 M*Cormack. No, he was not; Capt.“ Peter Moſs 
was my Commander. | | 
Serj. Wine. Had you any Command in the Re- 
bel Army ? was you either a Captain, or a Lieutenant? 
14 M Cormack. I had no Command at all. 
=— . Council. How came you hither to give your Evidence? 
1 M*Cormack. I was taken into Cuſtody by Mr. 
Carrington, one of the King's Meſſengers at Vel. 
Cheſter, and I did not know I was to come to Low 
don to be an Evidence. 


* Peter. Moſs eſcaped cut of Newgate the Night- before the, | 
Rebel Priſeners were removed by Habeas Corpus, and hath nat 
been beard of ſince. 


Knowledge. 


379 
Council. Have you a any Promiſe 41 a Pardon? 


M*Cormack, I have not, nor never had to my 


\ 


Sir John Strange. Pray call Samuel Maddox, 
(Who appeared and was ſworn, } 

King's Council, Mr. Maddox, Do you know Mr. 
Fletcher, the Prifoner at the Bar? 

Maddox. I know him very well, and in the Month 
of laſt November, but I can't reicularly remember 
the Day, I faw him at the Dag - Im in Mancheſter, 
where there were ſeveral Perſons aſſembled, and his 
Name was down as an Officer in a new-raiſed 
Regiment, called the Mancheſter Regiment; he 
marched as a Captain from Mancheſter to Winslow, 
and from thence on to Macclesfield, where the ſaid 
Regiment was drawn up in the Church- yard; and all 
the Soldiers who were unarmed had Arms delivered 
to them; the Priſoner, Mr. Fletcher, had there 2 


Sword by his Side, and appeared in his Regimentals, 


as Captain, with a white Cockade, and a Plaid Saſh. 
The Rebels at Macclegſield were in general in Con- 
fuſion for want of Men, and very much dreaded the 


King's Forces. I was determined to return to Man- 


2 and communicated my Thoughts and Inten- 
tions to ſeveral of my Comrades ; 8 Priſoner, Mr. 
Fletcher, heard of my Reſolution at a Place called 
Blackerſey, and then he came to me, and told me is 
would be a ſcandalous thing to make ſuch a dilhonou- 
rable Retreat; and, putting his Hand in his Pocket, 
pulled out a great Parcel of Gold, and told me, I 
ſhould never want while that laſted. . I marched with. 
him to Derby, and back to Carliſle afterwards, 
Cros Examination. 

Priſ. Council. How came you to be at the Black 
Dog at Mancheſter ? 

Maddox, I went there accidentally ; „ I was with, 
the Regiment three Days before it marched, and 1 
was never ſober all the Time. 


Pr. 
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Pr. Cam. What, not ſober all the Time 

Maddox. I mean not all the Time I was at Man: 
bilter. 
Pr. Coun. Where did you ſee the Priſoner, befides 
at Mancheſter ? 
Maddox. I faw him at Penrith, and I aw Him af 
Carliſie, with other Officers, and with the Pretender's 
Son; at both which Places he acted in the Capacity 
of a Captain; And when Carliſle was ſurrendred, he 
went into the Church with other Officers. 
Pr. Council. Have you had no Promiſe of Pardon? 


- F ” 


Maddox. I have had none; 1 told you fo, Sir, 


ſeveral Times before. 

Pr. Coun. What, did none of your Friends adviſe 
you, or perſuade you to do what you have done? 
Maddox. I cannot fay, but one of my Relations 
_ me to do what J could to ſave my own 

ife 


Pr. Com. Could not Mr. Fletcher have eſcaped 


to fave his Life, if he would? 
Maddox. I cannot tell but what he might; fox 
Capt. Bradſhaw got away, but he ſoon joined the 


Army again, 


Pr. Coun. Pray what Character does the Priſoner 


bear at Maxchefter ? 


nen before this Affair. 


King*s Council. Pray call Thomas Bradbury, WhO 


appeared and was ſworn. 

King's Council. Mr. Bradbury, pray what do you 
know, or what have you to ſay againſt the Priſoner 
at the Bar? 

Evid. I lived at Mancheſter when the Rebels 
were in that Town; and one Morning, when a Ser- 


jeant and Drum were beating up for Voluntiers at 
the 


Maddox. I do not know much of his general 
Character; I have ſeen him at the Aſſembly with, 
the Ladies: He was a Chapman, and dealt in Li- 
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the Exchange, for the Pretender's Mancheſter Regi- 
ment, 1 happened to be there, where I believe there 
F were more than 1000 People aſſembled ; and, when 


4 the Serjeant had done his Speech, the Perſon at the 
: Bar pulled off his Hat and hollowed, and ſaid, God 
” bleſs King F—-5 and Prince C----s, | 

| Croſs Examination. | 
at Pr. Coun, As you live at Mancheſter, pray what 
is Character does the Priſoner bear at that Town ? 


ty, Evid, A good Character for ought I know, for 


Ne I only came here to ſpeak the Truth, 

5 K. Coun. Pray call Auſtin Colemam, who bei 
. ſworn, was asked if he had ſeen the Priſoner? 
"A Coleman, Yes, I have ſeen him a& as a Captain 


at Preſton, Penrith, and at Carliſle, when it was ſur- 
rendred to the Duke of Cumberland. | 
Pr. Coun, What Countryman are you? 

Evid. I am an Iriſhman, and I came to Mancbeſtar 
about 12 Months ago. | 
' Thomas Cragg was then called by the King's Coun- 
cil, and being ſworn, was asked what he knew of 
the Priſoner ? * | 

Evid. I ſaw him march from Mancheſter ; I ſaw 
the Colours of the Mancheſter Regiment flying, and 
the Drums beating; and I ſaw him act on the March 


loner, as Captain, and I ſaw him ſurrender at Carliſle to his 
q Royal Highneſs the Dake of Cumberland's Troops. 

TID K. Coun. Pray call Capt. Nevet, who appeared 

bio, and was ſworn. | 

0 L KX. Coun, Pray, Sir, give the Court and the Ju- 
h ry an Account of what you know of the Priſoner at 

ng the Bar. 
Capt. Never. I am an Officer in the third Regi- 
O you 


ne ment of Foot Guards in his Majeſty's Service; and 
ade was at Carliſie when the Rebels ſurrender'd the Town 
Rebels to his Royal Highneſs the Duke of Cumberland. 


A Ser- 
tiers at 
the 


When the Officers of the Garriſon ſurrendered them- 
| NY ſelves 


„ "OY | 
ſelves Priſoners, and were in Cuſtody, I had a pars 


ticular Order from his Royal Highneſs, to go to the 
Place of their Confinement, to take the Names, 


Ranks, and Qualities of all thoſe that were there; 
When I called on the Priſoner at the Bar, he told me 
he was a Captain; and when I had taken the Names 
of all the reſt, and what Commiſſions they had un- 
der the Pretenders Son, I went and made a Report 
that Evening to the Duke, and his Royal Highneſs 
commanded me the next Day to go to the ſame Place; 


the Name of Captain Fletcher. 
| The Priſoner*s Defence. 


and. I. called over their Names, and he anſwered by 


* Priſoner*s Council. Call Anne Alon (who was ſworn} | 


Do you know the Priſoner ? 
Evidence, Yes, Sir, I have known him ever ſince 


he was born, for I have lived in the Family 27 Years, 


he managed the Trade for his Mother at Salford, juſt 


over the Bridge at Mancheſter, and he had a very good 


Share of Buſineſs for a young Man. The Rebels 
came the 29th of - November to Mancheſter, and we 


had a great many of them quarter*d upon us; Mr. 


Fletcher's Mother was very uneaſy at the Sight of 
them, and went away, becauſe ſhe could not bear to 
ſee them eat and drink, and make free with every 


ching in the Houſe. They tarried at Mancheſter 3 3 


Days, and upon the 8th of December they returned 
again to Mancheſter, and Capt. Robinſon, who com- 
manded the Soldiers who were at our Houſe before, 
came a ſecond Time, and asked for our Maſter; he 
went out, and there were half a Dozen of Soldiers at 
the Door, and ſwore they would have him, and I ne- 
ver ſaw him after. I don't know he ever did a bad 
Thing in his Liſe; he always behaved well and duti- 
ful to King George, and all the Royal Family. I ne- 

8 ver 
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ver ſaw the leaſt Willing hey in him to join with the 


ae Family wire of theChurch of Zag- 


land, and when they drag'd him away, he went a” 


way with Tears in his Eyes. 


1 


She was croſs examined by Sir Fobs Strange; and 
prevaricated much in her Anſwers to moſt — 
tions that 21 ot her. BW 
' Charles Worral was produced and ſworn, who aid, 
he knew the Priſoner an Apprentice, and had fold 
him Goods, and that the Priſoner paid him honeſt- 
iy; but as to his Principles he knew nothing of them. 

Then John Howard * was call'd and ſworn, and 
being ask'd what Buſineſs he follow'd, he faid, he 
was a Dealer in Leather, 

N xk Council. What do you know of the Pri- 
's 55h 

- Witneſs, I cannot ſay that I know much of his 

Notians one way or other. 

. Priſoner's Council, 1 think, Sir, you hve at Man. 

cheſter. 

Wiingſs. Yes, do, Sir, 

Priſoner*s Council. Then pray inform the os, 
and the Gentlemen of the Jury, ſo far as you know, 


what paſt at Mancheſter relating to the Priſoner, du- 


ring the Time the Rebels were there, 
2 tneſs. I cannot ſay any thing particularly. 
Priſoner s Council. Pray do you know, at the 
Time the Pretender's Party were beating up for Vo- 
Junteers at the Exchange in Manchefter, that the Pri- 
ſoner was preſent, and took off his Hat and hollowꝰd ? 
Mitneß. I was not out of Doors at that Time; 
J had a Relation lay dead in my Houſe at the Time. 
The Priſoner's Council not having any thing more 
to fay in his Defence, and the Teſtimony of Mris, 
Anne Aon having very _ Weight with the Court 
and 


* This is Hp Perſon that was Evidence the Day before for 
Colonel T ownley. 
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and Jury, after my Lord Chief Juſtice had ſummꝰ d 
up the Evidence, the Jury, withouf going out of 


Court, found the Priſoner, Mr. Hetcher, GuiLTy. 

N. B. The Priſoner deſired his Fetters might be 
taken off whilſt he was on his Trial, which the Court 
granted; but after his Conviction, the Court gave 
the Goaler Direction to iron him again, and take an 
eſpecial Care of his Priſoner, for that he was convic- 


ted of High Treaſon. 


The Trial of Fletcher being over, the Court orders 
ed Thomas Chadwick and William Battree, otherways 


Battro, otherways Battragh, to be ſet to the 


Bar, and 


accordingly they were both brought to the Bar by 
the Keeper of the County Goal, wha both agreed in 
their Challenges of theJury ; but before Mr. Chagwick 
was tried, he defired his Irons might be taken off, 
which was done directly; and after having challen- 
ged 13 Jurymen, the 12 following Gentlemen were 


| tworn to try them. 
Francis Bartholomew, | Jobn O. ay, 


Thomas Dawſon, Thomas Puplett, 
William Shurlock, © . Fobn Start, 
Richard Toy, George Heart, 
Fobn Felder, William Brig ſtoct, 
James Viner, Juobn Rowles. | 


| Mr. Att. Gen. Call Samuel Maddox; who appear- 


ing in Court, was ſworn. 


X. Coun. Mr. Maddox, pray nh to my Lord 
and the Gentlemen of the Jury, what you know 


concerning the Priſoners. at the Bar, or either 


of them. 


Maddox, ( looking on the Priſoners at the Bar) I 


Mancheſter Regiment, in the Rebel Army. 
K. Coun. Pray how did Mr. Chadwick 
did he appear as an Officer? 


know both of rages Mr. Chadwick was a Lieute- 
nant, and Mr. Batteagh ſerved as an Enſig 


n in the 


appear * : 
Maddox. 


if. 


Winſlow, relating to the Priſoners? 


(C48) 1 
Mad. Chadwick wore a lac'd Hat, with 3 
white Cockade in it, and I ſaw both of them march 
from Mancheſter, and when they marched: Mr. Bat- 


tengb had on à Scotch Plaid Saſh, lined with a white 


Ribbon; I was with them when they marched from 


Mancheſter to Winſlow. There were a great many 


Men liſted as we went on the Road, - 
EX. Coun. Can you take upon you to ſay that ei- 
ther of the Priſoners at the Bar inliſted any? 

| Evid, I cannot be poſitive to that; but there 
were a great many Men inliſted by Captain Deacon 
upon our March from Mancheſter. Both the Priſoners 
appeared on Horſe- back as Officers; and I myſelf car- 
ried the Colours out of Mancheſter. And as we were 
upon the Road on our March, I ſaw the Priſoner 
Batteagh carry the Colours once or twice, where- 
on was the Motto, LIBERTY AND PROPERTY, 
CHurRcH AND CounTRY. 

X. Coun. Did any thing remarkable happen at 
Did they act as 
Officers ? | 

Evid. 1 know nothing at all particular there. 

K. Coun, What Rout did you take when you left 
Winſlow ® | 
Evid. We marched on for Derby. 

K. Coun, Did the Priſoners all along appear as 
Officers, and act as ſuch ? 

Evid. Yes they did, Chadwick as a Lieutenant, and 
Batteagh as an Enſign 3 I ſaw them at Penrith, and 
at Preſtou z Batteagh belonged to Captain James Daw- 
ſon's Company, but I don't know what Company 
the other Priſoner belonged to, and I faw both of 
them review'd by the young Pretender. 

X. Coun. And what further happen'd; tell my 
Lord and the Gentlemen of the Jury every thing 
you know relating to this Matter. 3 
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Evid. I can't ſay any thing more that is very ma- 
terial, only that from Mancheſter all the W they 
| acted. as Officers, 
EK. Conn. Do you remember any diva that was re- 
markable when you came to Lancaſter ? 
Eid. I remember that all the Officers were very 
merry there, and Mr. Chadwick propoſed to entertain 

them with a Tune, and myſelf, and moſt of the Re- 
bel Officers went into Lancaſter Church, and went 
up into the Organ Gallery, and Mr. Chadwick play*d 
a Tune on the Organ. 

X. Coun. What Tune did he play? 

Evid, He play'd, The King ſhall enjoy bis own 
again; and we were all very merry. 
K. Coun, Pray inform the Court if you ſaw any of 
the Priſoners at Carliſſe. 
_ Evid: Yes, I ſaw both the Priſoners at Carle, in 
the Room with the young Pretender, | 

X. Coun. How cans they in particular to de in 
the Room with the young Pretender. 

Evid. We were all drawn up together to take 
Leave of him, before he left Carliſle. 

K. Coun. Was the Town of Carliſie put in a Poſture 
of Defence againſt the King's Forces. 

Evid, Yes, we oppoſed his Majeſty's Forces, and 
and I ſaw both the Priſoners mount Guard in the 


Town Hall, where a Guard was placed a Day or 


two after the Pretender left the Town. 

K. Coun. Was you preſent when the Town was ſur- 
render'd to his Royal Highneſs the Duke of Cum- 
berland, _ 

Evid. I was; and both the Priſoners were put in- 
to the Iſles of the Church amongſt the other 12 
Officers. 


Croſs Examination. 
Priſ. Coun. How long have you known 5 rettab, 
or Nucl as they call him? 


Evid. 


it) 


. 


U 


. 


F 
Euid. I have known him two Years and upwards + 


he was an Attorney's Clerk, and came and perſuaded 


me to join with the young Pretender before I had any 
Inclination ſo to do; this we talk'd of privately in 


his Bed-Chamber, he told me he had new Linen 


made on Purpoſe, and was going to the Sad lers to 


| beſpeak Bags to carry his Linen and other Things in. 


Priſ. Coun, Had not you and the Priſoner a Quar- 


rel at Carliſie, I think you had a Trial of Skill there. 


Evid. That I confeſs, and I will tell you what it 
was about; it was about a very fooliſh Affair 
Proviſions being a little ſcarce at Carliſſe, I had fome 


Sauſages, and the Priſoner would have them from 


me, and I not caring to part with them, cauſed a 
Quarrel, and we fought together. 

Priſ. Coun. Did not you tell him you would do 
for him, or be reveng'd on him, or ſome Words to 
that Purpoſe ? 

-* Evid. No, never as I remember, | would not firear 


any Man's Life away for a Sauſage. 


Priſ. Coun.” Don't you ſwear in Expectation of ſav- 
ing your Life. i = 

Mr. Attorney General, It is not a pr ueſtion, 
—— that has been anſwer'd ep 3 

Sir F. Strange. Do you expect to ſave your Life by 
falſe Swearing? 

Evid. No, I do not indeed; I will ſwear nothing 
but the Truth, and what 1 have ſworn in thus ho 
nourable Court is all Matters of Fact. 

King's Council. Pray call Thomas Craig, who ap- 
red and was ſworn, _ 

King*s Coun. Well, Sir, what have you to ſay to 
either of the Priſoners that ſtand by you ? 

Craig. I know Mr. Chadwick very well, but I can- 
not ſay that I have ſo much Knowledge of Batterah ; 
I remember ſeeing Mr. Chadwick at Mancheſter, with 
2 Cockade in his Hat. Then I afterwards ſaw him 

march 


nn 
- . mirch from Mane bete to Winſow, as a Lieutenant, I 
faw him at ſeveral other Places on the Road, and alſo 
at Penrith, where he ſtill appeared as a Licutenant. 
' Kinz's Coun; Then you are ſure he was a Licute- 
nant i in the Rebel Army ? 
_ © * Evid. Yes; he marched from Mancheſter to Pan 
riih Moor as ſuch, then I ſaw him at Carliſie, and 

there he mounted Guard as a Lieutenant. I am ſure 
| that I faw him once mount Guard. 

4 Coun. Don't you expect to have a free Par- 
don 

Evid. As to that I muſt truſt to his Majeſty's 


diner; 
Pri Coun. How come you to know Mr. Chad- 


wick ſo well? do you know him ſo very well that you 
can be poſitive to him ? 

Evid. I have known him many Years, and I be- 
longed to the Mancheſter Regiment. 

King*s Coun. Call Auſtin Coleman, who was pro- 


RO and ſworn, 
King's Conn. Give an Account, Mr. Coleman, to 


my Lord and the Jury, what you know of the Priſo- 
gers at the Bar. 

(Coleman being 2 and looking on them, and then 

pointing Batteah.) 

That Gentleman's Name is Batteah, and I 1 
ſeen him at Derby and t'other is Chadwick, and him I 
have ſeen at Mancheſter, there he appeared as anOfficer, 
with a Plaid Saſh, and laced Hat, with a white Coc- 
kade in it: 1 did not ſee Barteab have any. They 
both appeared as Officers in marching along; they 
were ſometimes on Foot, and —— on Horle- 
back. | 

King*s Council, Do you know any thing of their 
being at Carliſle ? | 

Bride I aw them both in the Guard-room with 


Capt. Fletcher. 
King“ 5 
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King*s Council. Did they wear their Saſhes there, 
as other Officers did? 
Evidence. I cannot remember that, but when the 
Town was ſurrender'd to the Duke of Cumberland, 


they were put into the Church with other Rebel 
cers.. I am ſure of it. 
(Ormsby M Cormack was next produced ond 


ſworn.) 


ners ? 


Evidence, Yes, I have ſeen both of them in the 


| Manchefter Regiment, I ſaw * Bretab with the Rebel 


Army, and he carried the Colours from Penrith to 
Carlisle. | 
King's Council, And did you ſee him at Carlisle? 
Evidence. Yes, I ſaw him there when the Town 
was befieged by the Duke of Cumberland. | 


Evidence. Not to my Knowledge; bur I have ſeen 
him in the Guard-room, with a Sword, a Saſh, and a 
Cockade. 

King's Council. And you always took him to be 


an Officer there, did you not? 


Evidence. Yes, for I very well remember, chat he 
was walking up and down the Caftle-Yard, as an Offi- 
cer, when the Arms were diſtributing to the Rebel 
Soldiers there, and Mr. Chadwick was with them. 

John Collins, a Boy of 13 Years of Age was called 

and ſworn. 

Priſ. Coun. Do you know the Nature of an Oath, 


Child? 


Collins. Yes I do, I know I am ſworn to 5d the 
Truth, and I ſhall never be happy if I do not. | 

King s Council. Do you know either of the Priſo- 
ners? was you among the Rebels at Carlisle ? 


, Bretah, is the Priſoner's right Nane. 


King*s Council, Do you know cither of the Pri- * 


Kings Council. Did he ever mount Guard at Car- | 
lisle ? | 


+ 
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_ a Ta, It and was a take 
#8 * = "his and we were taken Priſoners by the tke at 
=. Cork, where on my Knees I beg'd my Life of his 
- Royal Highneks, which he generouſly granted, and 


SBod ble him for it. I faw both the Priſoners at 

© -- Carksh, and there they always acted as Officers in the * 
Macbeſer Regiment; Chadwick as a Lieutenant, and 

Batteah as an Enſign : I know chem both = i 
de. he 
u', Conn. Pray call Capt. Never, who was ſwoch. 
„Nis Coun, I tiünk when Carlisle ſurrender'd in, 
* 1 Royal Highneſs the Duke, you had a Cond.” 
from his Royal Highneis to go to the Church wixere 
the Officers ere Priſoners, and to take their Names 
Capt. Never. Yes, I had, Sir. 
| King's Car. Do you remember to have ſten ei⸗ 
ther of the Prifoners at the Bar at Carlisię? | 
Capt. Neve. Perfectly well: The firſt Time chat. 
15 them, Mr. Chadwick gave in his Name as 4 
tenrenant in Towpley's Mancheſter Regiment 3 and 
e other Priſoner, Batteab told me he was an Finfiga + \ 
in ahe fame Regiment; I noted it fo in my Paper: 
Ant on making a Report to his Royal Highneſe tls. 
Duke, and giving in a Lift of their Names, and Qua- 
- liries 3 I was ordered to go the next Morning, and I 
went accordingly, and called all the Priſoners over by 
kcbeir Names, and they anſwered, Chadwick as a Lieu - 
vos : "Silo; and Fatteah as an Enſign. 

Tie King's Witneſſes being all gone thro?, and. 
neither of the Pritoners 1 — any Defence, or cal. 
bang any Witneſs to their Characters, the Jury. 
wichout gong out of the Court, found both the Pri- 

s + foners Guilty of High Treaſon; and the Court order- 


. 5 * the Irons to be put on Mr. Chadwick again. 
\ 7 
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